BORA  LASKIN  LAW  LIBRARY 


Storage 

KF 

Gross,  Morton  G. 

5698 

Land  development 

G16 

and  commercial  real 

1990 

estate  problems. 

rv.2j 

1990-91  fed.J 

LAW  LIBRARV 


OCT  1  5  19% 

FAUiittlf  Ui”  UW 

JjroSjTyjFTORONTO 


(CACUI.TY  of  law  I.IRRARY 
UNIVERSITY  OF  TORONTO 


CHAPTER  S 

BUSINESS  ENTITIES 

Page 

Partnerships  Act  1 

CASES  INCLUDED; 

Ross  V.  Canadian  Bank  of  Commerce  [1923]  3  D.L.R.  4 

Midcon  Oil  and  Gas  Ltd,  v.  New  British  Dominion 

Oil  Co.  Ltd,  et  al  119581  S.C.R.  314  7 

Central  Mortgage  &  Housing  Coro,  v.  Graham  et  al  25 

Mar-Sand  Properties  Ltd,  v.  Central  Mortgage  &  Housing  Coro.  42 

Fraser-Brace  Maritimes  Ltd,  v.  Central  Mortgage  and 

Housing  Coro.  117  D.L.R.  (3d)  46 

Carleton  Condominium  Coro.  No.  1 1  v.  Shenkman  Coro,  Ltd.: 

Grainger  et  al..  Third  Parties  49  O.R.(2d)  59 

A.E.  LePage  Ltd,  v.  Kamex  Developments  Ltd,  et  al 

16  O.R.(2d)  193  76 

Woodlin  Developments  Ltd,  and  Minister  of  National  Revenue 

[1986]  1  C.T.C.,  2188  79 

Canadian  Pacific  Ltd,  v.  Telesat  Canada  133  D.L.R.  (3d)  88 

Limited  Partnerships  Act  106 

CASES  INCLUDED: 

Haughton  Graphic  Ltd,  v.  Zivot  et  al  116 

Delaney  v.  Fidelity  Lease  Limited  526  S.W.2d  543 

(Supreme  Court  of  Texas)  123 

Fraser  y.  M.N.R.  (Minister  of  National  Reyenue)  127 

Strauss  y.  M.N.R.  (Minister  of  National  Reyenue)  130 

Interpretation  Bulletin  IT-90  -  "What  is  a  Partnership?"  1-36 

Interpretation  Bulletin  IT-128R  - 

"Capital  Cost  Allowance  -  Depreciable  Property"  137 

Interpretation  Bulletin  IT-152R3  - 

"Special  Reseryes  -  Sale  of  Land"  1*^0 

Interpretation  Bulletin  IT-195R3  - 

"Rental  Property  -  Capital  Cost  Allowance  Restrictions"  141 

Interpretation  Bulletin  IT-274  - 

"Rental  Properties  -  Capital  Cost  of  $50,000  or  More"  142 

Interpretation  Bulletin  IT-371  - 

"Rental  Property  -  Meaning  of  ‘Principal  Business’"  143 

Interpretation  Bulletin  IT-403R  -  "Options  of  Real  Estate"  144 

Interpretation  Bulletin  IT-464R  - 

"Capital  Cost  Allowance  -  Leasehold  Interests"  145 

Questions  Concerning  Business  Entities  J49 


rHAJim.i  wA.i  rr 
o  ri/^r'VK'jr  'lo  rwe  '' 


J‘.Da»x 

^Vivilj 


■M 

u./y  .j  n 

U’  J 


•«e 

# 


.  ’  aii- 

■  I  A _ ,  *  - ..  .-l-v'-CeD  ti  '•llifLIi 


.  }  ,*  .suiSJk'. 

)i£iuilO*T 

•t  •  t 

-I.iltj 

1 1  .  1 

w  ^  • 

-X'. 

'  "i  lyyapj-Y' : 

C4^  -i  .  ^  ->3Lfl| 

A^li  JAtli  uUt 

mH  ifl 

'  :  j;’  iiiffp'  '■  "utaJJlfir- 

.yr,  ^  'if.i^tt  3  'tfliiftiMt  J  .  .V 

,.if  >v  .1  'n>^  J  '/  • 


e 


its 


t  f  (i  ?«a^*  “  civ  m.titftjJ's  ftAit  T|*A)n^ 

r  rrll/-*n  r'“  j.’. 

vMuj  *U*(1  -  •* 

-/HJJS-T'.  ''i 

•b»«iJ  *10  «♦*>’  /  y 


-  i I  •  n  ?»*’  ■' 

.^>,^^,*j^  »c,»! .  \*  '{.-HrifiE '  ■ ' 

V  |.  "J  *  <*!;> -jIpBs"  •  i*i.M  ■-  " 

•  *>w0  '  'y^i 

'wlJ  V-  1.14  *»'  >t'''' 


':  I,.*;?  ',0  #■  ".>.  ff 


f 


Reference  Reading: 


The  Distinction  Between  Joint  Ventures  and  Partnerships 
by  James  G.  McKee,  Canadian  Current  Tax, 

May,  1985  -  Vol.  I,  No.  17,  Page  C89 

Tax  Aspects  of  Acquisitions  and  Dispositions  of  Real  Estate 
by  William  D.  Anderson,  C.A.,  Peat  Marwick,  Insight 
Seminar,  February  7,  1989  -  Current  Issues  in  Real 
Estate  Taxation 

Lac  Minerals  Ltd,  v.  International  Corona  Resources  Ltd. 
[1989]  2  S.C.R.  574  (case  not  included  in  material) 


r  amVhu 

■  "  -  V  *1 

urv  *U'  'c 


,r>trJ^*  ni*7Jk  =iU  I'f- 

,*l;j  ,  ,  I  r,i  ^  It  M  t  ■'  »;••>*. 

'  ■■*  I  ^  •  1 1  i*  I  r '  * '  !  •  t*  !  n  i  ^  ^ 

/a;  iO 


*  f  1  * '  ■  •  ’• 

t  Ml  i  I'  *t  ..  <>•  .>!.> 

f;  .-O  >(-."  f.  1  .  •  ■•'  >-| 

.W'  ?I  ■>•'/■».••  '  ‘  -  ;>.. 


, ,  ♦ 


rairt  <r".'  't' 

Li  1 ' 

till  m9^  %iuti.j^ 
><  •Vtf^ion  Itul  •  MlllilM/l 


■■  I .  .'  . 

■  r  •  !  » , 

'('  1.  :'i 

\ 

■  «*-  •  •v>'3  !*:■ 

•  ■'.  WuQT  .taJ  t- 

^  .  •*  *." 

•  lOOrt.yj 


*■•»  ‘^'f^^4|i^  tt- 

jr.‘  .-.-it'" 

,”  '  ItMi  '  |f^  .  '  ,1;  ■5__,’’^llJh 

^  .  ■  ,r  '  am'’- 

»] 

•  t  tiutmih  muv 
*«•  >oodfj|<^  alt 

t  i'l.,  riflocDpcLiv-sC?  blUJ 
.  uJ  AiAt  (Aioc:*  t  fdifiMDcfo 
vv.'"'  .V:r-v.|  "iitw;*‘tiKU  WAW'I 


t>»’  '4  «;}  tuif  r 

*♦»  ".  ':*_. 


t.  .y>  <j 


si  ■r-'  a4l  M 

.*■  ■-►:“•  t»{ 


>  ' 


.••  I,.  ' .  ■  I.,  ■  ■  tt<  'll  #  '•.»  "  '»■  '»  I 

•  ‘  -  ►•<***»  .;.'l|»  ^ 


If  «  *tt  t 


•*  ‘I 


4  *  .  ’  I  '.  •  * 

'll.  I' 

I  • 


"  ‘  '^;r .vX(6o^3st fc? t4.i  p ** 

,'  ^  unik.  mniit  t^  ►  - .  •,,rs.  -jqyti. 

*i-? 


*1  t2M  diiVlL  d  «  ■  i»  M  *  . 


^  I 

'  4  It  «i 

%<*«*♦ 
PatflUiMMI 
ti 


»'  V'*-  •■<*♦  ' 

.  ^  t. 


fi«  )ui4 

.1  •  i^Mlp 

-If'  -t-  (w  tMftLUi^  I 

'"  •  rt*#T  hivt  fMii  »pfkftil 


^v 


r^'. 


I  .'  ii-jS!. 


CHAPTER  6 


COMMERCIAL  LEASING 

Page 


Problems:  (a)  Concerning  and  Office  1 

Building  Lease 

(b)  Concerning  Retail  Shopping  3 

Centre  Lease 

Agreement  to  Lease  -  Shopping  Centre  5 

Shopping  Centre  Lease  17 

Office  Lease  50 

The  Commercial  Concentration  Tax  Act,  1989  115 

Negotiation  of  Purchase  of  Revenue  Producing  Property  129 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/landdevelopmentc02gros_0 


CHAPTER  7 


PRIMARY  FINANCING 


"Construction  Financing"  -  Paper  presented  at 
Seminar  for  the  Law  Society  of  Upper 
Canada  -  Structuring  and  Financing  Commercial 
Real  Estate  Transactions  -  February  1,  1986 

Commitment  Letter 

Charge  of  Land 

Demand  Debenture 

SUPPLEMENTARY  READING: 

"Variable  Rate  Mortgages  and  Sections  2,  6,  7  and  9 

of  The  Interest  Act",  by  Martin  Fingerhut,  Law 
Society  of  Upper  Canada  Lecture  -  Interest  and 
Other  Matters  of  Interest,  October  2,  1982 

"Creative  Financing  Techniques  Developed  in  the 

Early  1980’s  in  Response  to  High  Interest  Rates 
and  Inflation  and  their  Application  Today",  by 
Daniel  F.  Sullivan,  Law  Society  of  Upper  Canada 
Lecutre  -  Structuring  and  Financing  Commercial  Real 
Estate  Transactions  -  February  1,  1986 


"4 


CHAPTER  8 


COLLATERAL  SECURITY 


Collateral  Security"  -  Paper  presented  at  a  seminar 

held  by  Insight  Seminar  on  Real  Estate  Development 
and  Construction  Financing  -  May  28  and  29,  1987 

Bonding  and  Insurance"  -  Article  by  Kenneth  W.  Scott,  Q.C 
dated  September  30,  1985 


